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TEXAS
TEX. CODE

Texas Government Code

Title 4. Executive Branch

Chapter 411. Department of Public Safety of
the State of Texas

Subchapter H. License To Carry A Concealed
Handgun

    411.171. Definitions. In this subchapter:
    (1) "Action" means single action, revolver, or
semi-automatic action.
    (2) "Chemically dependent person" means
a person who frequently or repeatedly becomes
intoxicated by excessive indulgence in alcohol or
uses controlled substances or dangerous drugs
so as to acquire a fixed habit and an involuntary
tendency to become intoxicated or use those
substances as often as the opportunity is pre-
sented.
    (3) "Concealed handgun" means a hand-
gun, the presence of which is not openly dis-
cernible to the ordinary observation of a reason-
able person.
    (4) "Convicted" means an adjudication of
guilt or an order of deferred adjudication entered
against a person by a court of competent juris-
diction whether or not the imposition of the sen-
tence is subsequently probated and the person
is discharged from community supervision. The
term does not include an adjudication of guilt or
an order of deferred adjudication that has been
subsequently:
    (A) expunged; or
    (B) pardoned under the authority of a state or
federal official.
    (5) "Handgun" has the meaning assigned by
Section 46.01, Penal Code.
    (6) "Intoxicated" has the meaning assigned
by Section 49.01, Penal Code.
    (7) "Qualified handgun instructor" means a
person who is certified to instruct in the use of
handguns by the department.
    (8) [Repealed]
    411.172. Eligibility
    (a) A person is eligible for a license to carry a
concealed handgun if the person:
    (1) is a legal resident of this state for the six-
month period preceding the date of application
under this subchapter or is otherwise eligible for
a license under Section 411.173(a);
    (2) is at least 21 years of age;
    (3) has not been convicted of a felony;
    (4) is not charged with the commission of a
Class A or Class B misdemeanor or an offense
under Section 42.01, Penal Code, or of a felony
under an information or indictment;
    (5) is not a fugitive from justice for a felony or
a Class A or Class B misdemeanor;
    (6) is not a chemically dependent person;
    (7) is not incapable of exercising sound judg-
ment with respect to the proper use and storage
of a handgun;
    (8) has not, in the five years preceding the
date of application, been convicted of a Class A
or Class B misdemeanor or an offense under
Section 42.01, Penal Code;
    (9) is fully qualified under applicable federal
and state law to purchase a handgun;
    (10) has not been finally determined to be de-
linquent in making a child support payment ad-
ministered or collected by the attorney general;

    (11) has not been finally determined to be de-
linquent in the payment of a tax or other money
collected by the comptroller, the tax collector of
a political subdivision of the state, or any agency
or subdivision of the state;
    (12) has not been finally determined to be in
default on a loan made under Chapter 57, Edu-
cation Code;
    (13) is not currently restricted under a court
protective order or subject to a restraining order
affecting the spousal relationship, other than a
restraining order solely affecting property
interests;
    (14) has not, in the 10 years preceding the
date of application, been adjudicated as having
engaged in delinquent conduct violating a penal
law of the grade of felony; and
    (15) has not made any material misrepresen-
tation, or failed to disclose any material fact, in
an application submitted pursuant to Section
411.174 or in a request for application submitted
pursuant to Section 411.175.
    (b) For the purposes of this section, an
offense under the laws of this state, another
state, or the United States is:
    (1) a felony if the offense is so designated by
law or if confinement for one year or more in a
penitentiary is affixed to the offense as a pos-
sible punishment; and
    (2) a Class A misdemeanor if the offense is
not a felony and confinement in a jail other than
a state jail felony facility is affixed as a possible
punishment.
    (c) An individual who has been convicted two
times within the 10-year period preceding the
date on which the person applies for a license of
an offense of the grade of Class B misdemeanor
or greater that involves the use of alcohol or a
controlled substance as a statutory element of
the offense is a chemically dependent person for
purposes of this section and is not qualified to
receive a license under this subchapter. This
subsection does not preclude the disqualification
of an individual for being a chemically depen-
dent person if other evidence exists to show that
the person is a chemically dependent person.
    (d) For purposes of Subsection (a)(7), a per-
son is incapable of exercising sound judgment
with respect to the proper use and storage of a
handgun if the person:
    (1) has been diagnosed by a licensed physici-
an as suffering from a psychiatric disorder or
condition that causes or is likely to cause sub-
stantial impairment in judgment, mood, percep-
tion, impulse control, or intellectual ability;
    (2) suffers from a psychiatric disorder or con-
dition described by Subdivision (1) that:
    (A) is in remission but is reasonably likely to
redevelop at a future time; or
    (B) requires continuous medical treatment to
avoid redevelopment;
    (3) has been diagnosed by a licensed physici-
an or declared by a court to be incompetent to
manage the person's own affairs; or
    (4) has entered in a criminal proceeding a
plea of not guilty by reason of insanity.
    (e) The following constitutes evidence that a
person has a psychiatric disorder or condition
described by Subsection (d)(1):
    (1) involuntary psychiatric hospitalization in
the preceding five-year period;
    (2) psychiatric hospitalization in the preceding
two-year period;

    (3) inpatient or residential substance abuse
treatment in the preceding five-year period;
    (4) diagnosis in the preceding five-year period
by a licensed physician that the person is de-
pendent on alcohol, a controlled substance, or a
similar substance; or
    (5) diagnosis at any time by a licensed physi-
cian that the person suffers or has suffered from
a psychiatric disorder or condition consisting of
or relating to:
    (A) schizophrenia or delusional disorder;
    (B) bipolar disorder;
    (C) chronic dementia, whether caused by ill-
ness, brain defect, or brain injury;
    (D) dissociative identity disorder;
    (E) intermittent explosive disorder; or
    (F) antisocial personality disorder.
    (f) Notwithstanding Subsection (d), a person
who has previously been diagnosed as suffering
from a psychiatric disorder or condition de-
scribed by Subsection (d) or listed in Subsection
(e) is not because of that disorder or condition
incapable of exercising sound judgment with re-
spect to the proper use and storage of a hand-
gun if the person provides the department with a
certificate from a licensed physician whose pri-
mary practice is in the field of psychiatry stating
that the psychiatric disorder or condition is in
remission and is not reasonably likely to develop
at a future time.
    411.173. Nonresident License
    (a) The department by rule shall establish a
procedure for a person who is a legal resident of
a state that does not provide for the issuance of
a license to carry a concealed handgun and who
meets the eligibility requirements of this sub-
chapter other than the residency requirement
established by Section 411.172(a)(1) to obtain a
license under this subchapter. The procedure
must include payment of a fee in an amount suf-
ficient to recover the average cost to the depart-
ment of obtaining a criminal history record check
and investigation on a nonresident applicant.
    (b) The department shall negotiate an agree-
ment with any other state that provides for the
issuance of a license to carry a concealed hand-
gun under which a license issued by the other
state is recognized in this state if the department
determines that:
    (1) the eligibility requirements imposed by the
other state include background check require-
ments that meet or exceed background check
requirements imposed by federal law as a con-
dition of receiving a handgun; and
    (2) the other state recognizes a license issued
in this state.
   411.197. Rules. The director shall adopt rules
to administer this subchapter.
    411.202. License a Benefit. The issuance of
a license under this subchapter is a benefit to
the license holder for purposes of those sections
of the Penal Code to which the definition of
"benefit" under Section 1.07, Penal Code,
applies.
    411.205. Displaying License; Penalty
    (a) If a license holder is carrying a handgun
on or about the license holder's person when a
magistrate or a peace officer demands that the
license holder display identification, the license
holder shall display both the license holder's
driver's license or identification certificate issued
by the department and the license holder's
handgun license. A person who fails or refuses



ATF P 5300.5 (2001 – 23rd ed.)                                                                                                                                                                                                                   page 375

to display the license and identification as re-
quired by this subsection is subject to suspen-
sion of the person's license as provided by Sec-
tion 411.187.
    (b) A person commits an offense if the person
fails or refuses to display the license and identifi-
cation as required by Subsection (a) after previ-
ously having had the person's license sus-
pended for a violation of that subsection. An of-
fense under this subsection is a Class B mis-
demeanor.

Texas Local Government Code

Title 7. Regulation of Land Use, Structures,
Businesses, and Related Activities

Chapter 229. Miscellaneous Regulatory
Authority of Municipalities

    229.001. Firearms; Explosives.
    (a) A municipality may not adopt regulations
relating to the transfer, private ownership, keep-
ing, transportation, licensing, or registration of
firearms, ammunition, or firearm supplies.
    (b) Subsection (a) does not affect the author-
ity a municipality has under another law to:
    (1) require residents or public employees to
be armed for personal or national defense, law
enforcement, or another lawful purpose;
    (2) regulate the discharge of firearms within
the limits of the municipality;
    (3) regulate the use of property, the location
of a business, or uses at a business under the
municipality's fire code, zoning ordinance, or
land-use regulations as long as the code, ordi-
nance, or regulations are not used to circumvent
the intent of Subsection (a) or Subdivision (5) of
this subsection;
    (4) regulate the use of firearms in the case of
an insurrection, riot, or natural disaster if the
municipality finds the regulations necessary to
protect public health and safety;
    (5) regulate the storage or transportation of
explosives to protect public health and safety,
except that 25 pounds or less of black powder
for each private residence and 50 pounds or
less of black powder for each retail dealer are
not subject to regulation; or
    (6) regulate the carrying of a firearm by a per-
son other than a person licensed to carry a con-
cealed handgun under Subchapter H, Chapter
411, Government Code, at a:
    (A) public park;
    (B) public meeting of a municipality, county,
or other governmental body;
    (C) political rally, parade, or official political
meeting; or
    (D) nonfirearms-related school, college, or
professional athletic event.
    (c) The exception provided by Subsection
(b)(6) does not apply if the firearm is in or is car-
ried to or from an area designated for use in a
lawful hunting, fishing, or other sporting event
and the firearm is of the type commonly used in
the activity.

Chapter 235. County Regulation of Matters
Relating to Explosives and Weapons

Subchapter B. Firearms

    235.021. Subdivisions Covered by Sub-
chapter. This subchapter applies only to a sub-
division all or a part of which is located in the
unincorporated area of a county and for which a
plat is required to be prepared and filed under
Chapter 232.

    235.022. Authority to Regulate. To promote
the public safety, the commissioners court of a
county by order may prohibit or otherwise regu-
late the discharge of firearms on lots that are 10
acres or smaller and are located in the unincor-
porated area of the county in a subdivision.
    235.023. Prohibited Regulations. This sub-
chapter does not authorize the commissioners
court to regulate the transfer, ownership, pos-
session, or transportation of firearms and does
not authorize the court to require the registration
of firearms.
    235.024. Injunction. Any person is entitled to
appropriate injunctive relief to prevent a violation
or threatened violation of a prohibition or other
regulation adopted under this subchapter from
continuing or occurring.

Texas Penal Code

Title 10. Offenses Against Public Health,
Safety, and Morals

Chapter 46. Weapons

    46.01. Definitions.  In this chapter: …
    (2) "Explosive weapon" means any explo-
sive or incendiary bomb, grenade, rocket, or
mine, that is designed, made, or adapted for the
purpose of inflicting serious bodily injury, death,
or substantial property damage, or for the princi-
pal purpose of causing such a loud report as to
cause undue public alarm or terror, and includes
a device designed, made, or adapted for deliv-
ery or shooting an explosive weapon.
    (3) "Firearm" means any device designed,
made, or adapted to expel a projectile through a
barrel by using the energy generated by an
explosion or burning substance or any device
readily convertible to that use. Firearm does not
include a firearm that may have, as an integral
part, a folding knife blade or other characteristics
of weapons made illegal by this chapter and that
is:
    (A) an antique or curio firearm manufactured
before 1899; or
    (B) a replica of an antique or curio firearm
manufactured before 1899, but only if the replica
does not use rim fire or center fire ammunition.
    (4) "Firearm silencer" means any device de-
signed, made, or adapted to muffle the report of
a firearm.
    (5) "Handgun" means any firearm that is de-
signed, made, or adapted to be fired with one
hand. …
    (9) "Machine gun" means any firearm that is
capable of shooting more than two shots auto-
matically, without manual reloading, by a single
function of the trigger.
    (10) "Short-barrel firearm" means a rifle with
a barrel length of less than 16 inches or a shot-
gun with a barrel length of less than 18 inches,
or any weapon made from a shotgun or rifle if,
as altered, it has an overall length of less than
26 inches. …
    (12) "Armor-piercing ammunition" means
handgun ammunition that is designed primarily
for the purpose of penetrating metal or body
armor and to be used principally in pistols and
revolvers.
    (13) "Hoax bomb" means a device that:
    (A) reasonably appears to be an explosive or
incendiary device; or
    (B) by its design causes alarm or reaction of
any type by an official of a public safety agency
or a volunteer agency organized to deal with
emergencies. …
    (16) "Zip gun" means a device or combina-
tion of devices that was not originally a firearm

and is adapted to expel a projectile through a
smooth-bore or rifled-bore barrel by using the
energy generated by an explosion or burning
substance.
    46.02. Unlawful Carrying Weapons.
    (a) A person commits an offense if he inten-
tionally, knowingly, or recklessly carries on or a-
bout his person a handgun, illegal knife, or club.
    (b) Except as provided by Subsection (c), an
offense under this section is a Class A mis-
demeanor.
    (c) An offense under this section is a felony of
the third degree if the offense is committed on
any premises licensed or issued a permit by this
state for the sale of alcoholic beverages.
    46.03. Places Weapons Prohibited.
    (a) A person commits an offense if the person
intentionally, knowingly, or recklessly possesses
or goes with a firearm, illegal knife, club, or pro-
hibited weapon listed in Section 46.05(a):
    (1) on the physical premises of a school or
educational institution, any grounds or building
on which an activity sponsored by a school or
educational institution is being conducted, or a
passenger transportation vehicle of a school or
educational institution, whether the school or
educational institution is public or private, unless
pursuant to written regulations or written author-
ization of the institution;
    (2) on the premises of a polling place on the
day of an election or while early voting is in pro-
gress;
    (3) in any government court or offices utilized
by the court, unless pursuant to written regula-
tions or written authorization of the court;
    (4) on the premises of a racetrack;
    (5) in or into a secured area of an airport; or
    (6) within 1,000 feet of premises the location
of which is designated by the Texas Department
of Criminal Justice as a place of execution under
Article 43.19, Code of Criminal Procedure, on a
day that a sentence of death is set to be
imposed on the designated premises and the
person received notice that:
    (A) going within 1,000 feet of the premises
with a weapon listed under this subsection was
prohibited; or
    (B) possessing a weapon listed under this
subsection within 1,000 feet of the premises was
prohibited.
    (b) It is a defense to prosecution under Sub-
sections (a)(1)-(4) that the actor possessed a
firearm while in the actual discharge of his offici-
al duties as a member of the armed forces or
national guard or a guard employed by a penal
institution, or an officer of the court.
    (c) In this section:
    (1) "Premises" has the meaning assigned by
Section 46.035.
    (2) "Secured area" means an area of an air-
port terminal building to which access is control-
led by the inspection of persons and property
under federal law.
    (d) It is a defense to prosecution under Sub-
section (a)(5) that the actor possessed a firearm
or club while traveling to or from the actor's
place of assignment or in the actual discharge of
duties as:
    (1) a member of the armed forces or national
guard;
    (2) a guard employed by a penal institution;
    (3) a security officer commissioned by the
Texas Board of Private Investigators and Private
Security Agencies if:
    (A) the actor is wearing a distinctive uniform;
and
    (B) the firearm or club is in plain view; or
    (4) [Deleted]
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    (5) a security officer who holds a personal
protection authorization under the Private Invest-
igators and Private Security Agencies Act (Art-
icle 4413(29bb), Vernon's Texas Civil Statutes).
    (e) It is a defense to prosecution under Sub-
section (a)(5) that the actor checked all firearms
as baggage in accordance with federal or state
law or regulations before entering a secured
area.
    (f) It is not a defense to prosecution under this
section that the actor possessed a handgun and
was licensed to carry a concealed handgun
under Subchapter H, Chapter 411, Government
Code.
    (g) An offense under this section is a third
degree felony.
    (h) It is a defense to prosecution under Sub-
section (a)(4) that the actor possessed a firearm
or club while traveling to or from the actor's
place of assignment or in the actual discharge of
duties as a security officer commissioned by the
Texas Board of Private Investigators and Private
Security Agencies, if:
    (1) the actor is wearing a distinctive uniform;
and
    (2) the firearm or club is in plain view.
    (i) It is an exception to the application of
Subsection (a)(6) that the actor possessed a
firearm or club:
    (1) while in a vehicle being driven on a public
road; or
    (2) at the actor's residence or place of
employment.
    46.035. Unlawful Carrying of Handgun by
License Holder
    (a) A license holder commits an offense if the
license holder carries a handgun on or about the
license holder's person under the authority of
Subchapter H, Chapter 411, Government Code,
and intentionally fails to conceal the handgun.
    (b) A license holder commits an offense if the
license holder intentionally, knowingly, or reck-
lessly carries a handgun under the authority of
Subchapter H, Chapter 411, Government Code,
regardless of whether the handgun is concealed,
on or about the license holder's person:
    (1) on the premises of a business that has a
permit or license issued under Chapter 25, 28,
32, 69, or 74, Alcoholic Beverage Code, if the
business derives 51 percent or more of its in-
come from the sale or service of alcoholic bever-
ages for on-premises consumption, as deter-
mined by the Texas Alcoholic Beverage Com-
mission under Section 104.06, Alcoholic Bever-
age Code;
    (2) on the premises where a high school, col-
legiate, or professional sporting event or inter-
scholastic event is taking place, unless the
license holder is a participant in the event and a
handgun is used in the event;
    (3) on the premises of a correctional facility;
    (4) on the premises of a hospital licensed un-
der Chapter 241, Health and Safety Code, or on
the premises of a nursing home licensed under
Chapter 242, Health and Safety Code, unless
the license holder has written authorization of
the hospital or nursing home administration, as
appropriate;
    (5) in an amusement park; or
    (6) on the premises of a church, synagogue,
or other established place of religious worship.
    (c) A license holder commits an offense if the
license holder intentionally, knowingly, or reck-
lessly carries a handgun under the authority of
Subchapter H, Chapter 411, Government Code,
regardless of whether the handgun is concealed,
at any meeting of a governmental entity.
    (d) A license holder commits an offense if,
while intoxicated, the license holder carries a

handgun under the authority of Subchapter H,
Chapter 411, Government Code, regardless of
whether the handgun is concealed.
    (e) A license holder who is licensed as a se-
curity officer under Chapter 1702, Occupations
Code, and employed as a security officer com-
mits an offense if, while in the course and scope
of the security officer's employment, the security
officer violates a provision of Subchapter H,
Chapter 411, Government Code.
    (f) In this section:
    (1) "Amusement park" means a permanent in-
door or outdoor facility or park where amuse-
ment rides are available for use by the public
that is located in a county with a population of
more than one million, encompasses at least 75
acres in surface area, is enclosed with access
only through controlled entries, is open for oper-
ation more than 120 days in each calendar year,
and has security guards on the premises at all
times. The term does not include any public or
private driveway, street, sidewalk or walkway,
parking lot, parking garage, or other parking
area.
    (2) "License holder" means a person
licensed to carry a handgun under Subchapter
H, Chapter 411, Government Code.
    (3) "Premises" means a building or a portion
of a building. The term does not include any
public or private driveway, street, sidewalk or
walkway, parking lot, parking garage, or other
parking area.
    (g) An offense under Subsection (a), (b), (c),
(d), or (e) is a Class A misdemeanor, unless the
offense is committed under Subsection (b)(1) or
(b)(3), in which event the offense is a felony of
the third degree.
    (h) It is a defense to prosecution under Sub-
section (a) that the actor, at the time of the com-
mission of the offense, displayed the handgun
under circumstances in which the actor would
have been justified in the use of deadly force
under Chapter 9.
    (i) Subsections (b)(4), (b)(5), (b)(6), and (c) do
not apply if the actor was not given effective
notice under Section 30.06
    46.04. Unlawful Possession of Firearm.
    (a) A person who has been convicted of a fel-
ony commits an offense if he possesses a fire-
arm:
    (1) after conviction and before the fifth anni-
versary of the person's release from confine-
ment following conviction of the felony or the
person's release from supervision under com-
munity supervision, parole, or mandatory super-
vision, whichever date is later; or
    (2) after the period described by Subdivision
(1), at any location other than the premises at
which the person lives.
    (b) A person who has been convicted of an
offense under Section 22.01, punishable as a
Class A misdemeanor and involving a member
of the person's family or household, commits an
offense if the person possesses a firearm before
the fifth anniversary of the later of:
    (1) the date of the person's release from
confinement following conviction of the misde-
meanor; or
    (2) the date of the person's release from com-
munity supervision following conviction of the
misdemeanor.
    (c) A person, other than a peace officer, as
defined by Section 1.07, actively engaged in
employment as a sworn, full-time paid employee
of a state agency or political subdivision, who is
subject to an order issued under Section 6.504
or Chapter 85, Family Code, under Article
17.292, Code of Criminal Procedure, or by
another jurisdiction as provided by Chapter 88,

Family Code, commits an offense if the person
possesses a firearm after receiving notice of the
order and before expiration of the order.
    (d) In this section, "family," "household," and
"member of a household" have the meanings
assigned by Chapter 71, Family Code.
    (e) An offense under Subsection (a) is a fel-
ony of the third degree. .An offense under Sub-
section (b) or (c) is a Class A misdemeanor.
    46.05. Prohibited Weapons.
    (a) A person commits an offense if he inten-
tionally or knowingly possesses, manufactures,
transports, repairs, or sells:
    (1) an explosive weapon;
    (2) a machine gun;
    (3) a short-barrel firearm;
    (4) a firearm silencer;
    (5) a switchblade knife;
    (6) knuckles;
    (7) armor-piercing ammunition;
    (8) a chemical dispensing device; or
    (9) a zip gun.
    (b) It is a defense to prosecution under this
section that the actor's conduct was incidental to
the performance of official duty by the armed
forces or national guard, a governmental law en-
forcement agency, or a correctional facility.
    (c) It is a defense to prosecution under this
section that the actor's possession was pursuant
to registration pursuant to the National Firearms
Act, as amended.
    (d) It is an affirmative defense to prosecution
under this section that the actor's conduct:
    (1) was incidental to dealing with a switch-
blade knife, springblade knife, or short-barrel
firearm solely as an antique or curio; or
    (2) was incidental to dealing with armor-pierc-
ing ammunition solely for the purpose of making
the ammunition available to an organization,
agency, or institution listed in Subsection (b).
    (e) An offense under this section is a felony of
the third degree unless it is committed under
Subsection (a)(5) or (a)(6), in which event, it is a
Class A misdemeanor.
    46.06. Unlawful Transfer of Certain Wea-
Pons.
    (a) A person commits an offense if the per-
son:
    (1) sells, rents, leases, loans, or gives a hand-
gun to any person knowing that the person to
whom the handgun is to be delivered intends to
use it unlawfully or in the commission of an un-
lawful act;
    (2) intentionally or knowingly sells, rents,
leases, or gives or offers to sell, rent, lease, or
give to any child younger than 18 years any fire-
arm, club, or illegal knife;
    (3) intentionally, knowingly, or recklessly sells
a firearm or ammunition for a firearm to any per-
son who is intoxicated;
    (4) knowingly sells a firearm or ammunition for
a firearm to any person who has been convicted
of a felony before the fifth anniversary of the
later of the following dates:
    (A) the person's release from confinement
following conviction of the felony; or
    (B) the person's release from supervision
under community supervision, parole, or manda-
tory supervision following conviction of the
felony;
    (5) sells, rents, leases, loans, or gives a hand-
gun to any person knowing that an active protec-
tive order is directed to the person to whom the
handgun is to be delivered; or
    (6) knowingly purchases, rents, leases, or re-
ceives as a loan or gift from another a handgun
while an active protective order is directed to the
actor.
    (b) In this section:
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    (1) "Intoxicated" means substantial impair-
ment of mental or physical capacity resulting
from introduction of any substance into the body.
    (2) "Active protective order" means a protec-
tive order issued under Title 4, Family Code, that
is in effect. The term does not include a tempo-
rary protective order issued before the court
holds a hearing on the matter.
    (c) It is an affirmative defense to prosecution
under Subsection (a)(2) that the transfer was to
a minor whose parent or the person having legal
custody of the minor had given written permis-
sion for the sale or, if the transfer was other than
a sale, the parent or person having legal custody
had given effective consent.
    (d) An offense under this section is a Class A
misdemeanor, except that an offense under
Subsection (a)(2) is a state jail felony if the wea-
pon that is the subject of the offense is a hand-
gun.
   46.07. Interstate Purchase. A resident of this
state may, if not otherwise precluded by law,
purchase firearms, ammunition, reloading com-
ponents, or firearm accessories in contiguous
states. This authorization is enacted in conform-
ance with Section 922(b)(3)(A), Public Law 90-
618, 90th Congress.
    46.11. Penalty If Offense Committed Within
Weapon-Free School Zone.
    (a) Except as provided by Subsection (b), the
punishment prescribed for an offense under this
chapter is increased to the punishment pre-
scribed for the next highest category of offense if
it is shown beyond a reasonable doubt on the
trial of the offense that the actor committed the
offense in a place that the actor knew was:
    (1) within 300 feet of the premises of a school;
or
    (2) on premises where:
    (A) an official school function is taking place;
or
    (B) an event sponsored or sanctioned by the
University Interscholastic League is taking place.
    (b) This section does not apply to an offense
under Section 46.03(a)(1).
    (c) In this section:
    (1) "Institution of higher education" and
"premises" have the meanings assigned by
Section 481.134, Health and Safety Code.
    (2) "School" means a private or public ele-
mentary or secondary school.
    46.13. Making A Firearm Accessible to A
Child.
    (a) In this section:
    (1) "Child" means a person younger than 17
years of age.
    (2) "Readily dischargeable firearm" means a
firearm that is loaded with ammunition, whether
or not a round is in the chamber.
    (3) "Secure" means to take steps that a rea-
sonable person would take to prevent the ac-
cess to a readily dischargeable firearm by a
child, including but not limited to placing a fire-
arm in a locked container or temporarily render-
ing the firearm inoperable by a trigger lock or
other means.
    (b) A person commits an offense if a child
gains access to a readily dischargeable firearm
and the person with criminal negligence:
    (1) failed to secure the firearm; or
    (2) left the firearm in a place to which the per-
son knew or should have known the child would
gain access.

    (c) It is an affirmative defense to prosecution
under this section that the child's access to the
firearm:
    (1) was supervised by a person older than 18
years of age and was for hunting, sporting, or
other lawful purposes;
    (2) consisted of lawful defense by the child of
people or property;
    (3) was gained by entering property in viola-
tion of this code; or
    (4) occurred during a time when the actor was
engaged in an agricultural enterprise.
    (d) Except as provided by Subsection (e), an
offense under this section is a Class C misde-
meanor.
    (e) An offense under this section is a Class A
misdemeanor if the child discharges the firearm
and causes death or serious bodily injury to him-
self or another person.
    (f) A peace officer or other person may not
arrest the actor before the seventh day after the
date on which the offense is committed if:
    (1) the actor is a member of the family, as
defined by Section 71.003, Family Code, of the
child who discharged the firearm; and
    (2) the child in discharging the firearm caused
the death of or serious injury to the child.
    (g) A dealer of firearms shall post in a con-
spicuous position on the premises where the
deaer conducts business a sign that contains
the following warning in block letters not less
than one inch in height:
"IT IS UNLAWFUL TO STORE, TRANSPORT,
OR ABANDON AN UNSECURED FIREARM IN
A PLACE WHERE CHILDREN ARE LIKELY TO
BE AND CAN OBTAIN ACCESS TO THE FIRE-
ARM."
    46.15. Nonapplicability
    (a) Sections 46.02 and 46.03 do not apply to:
    (1) peace officers and neither section pro-
hibits a peace officer from carrying a weapon in
this state, regardless of whether the officer is en-
gaged in the actual discharge of the officer's
duties while carrying the weapon;
    (2) parole officers and neither section prohib-
its an officer from carrying a weapon in this state
if the officer is:
    (A) engaged in the actual discharge of the
officer's duties while carrying the weapon; and
    (B) in compliance with policies and proced-
ures adopted by the Texas Department of Crimi-
nal Justice regarding the possession of a wea-
pon by an officer while on duty;
    (3) community supervision and corrections
department officers appointed or employed
under Section 76.004, Government Code, and
neither section prohibits an officer from carrying
a weapon in this state if the officer is:
    (A) engaged in the actual discharge of the
officer's duties while carrying the weapon; and
    (B) authorized to carry a weapon under
Section 76.0051, Government Code; or
    (4) a judge or justice of the supreme court, the
court of criminal appeals, a court of appeals, a
district court, a criminal district court, a constitu-
tional county court, a statutory county court, a
justice court, or a municipal court who is li-
censed to carry a concealed handgun under
Subchapter H, Chapter 411, Government Code.
    (b) Section 46.02 does not apply to a person
who:
    (1) is in the actual discharge of official duties
as a member of the armed forces or state
military forces as defined by Section 431.001,

Government Code, or as an employee of a
penal institution who is performing a security
function;
    (1) [sic] is in the actual discharge of official
duties as a member of the armed forces or state
military forces as defined by Section 431.001,
Government Code, or as a guard employed by a
penal institution;
    (2) is on the person's own premises or premi-
ses under the person's control unless the person
is an employee or agent of the owner of the
premises and the person's primary responsibility
is to act in the capacity of a security guard to
protect persons or property, in which event the
person must comply with Subdivision (5);
    (3) is traveling;
    (4) is engaging in lawful hunting, fishing, or
other sporting activity on the immediate premi-
ses where the activity is conducted, or is en
route between the premises and the actor's
residence, if the weapon is a type commonly
used in the activity;
    (4) [sic] is engaging in lawful hunting, fishing,
or other sporting activity on the immediate prem-
ises where the activity is conducted, or is directly
en route between the premises and the actor's
residence, if the weapon is a type commonly
used in the activity;
    (5) holds a security officer commission issued
by the Texas Board of Private Investigators and
Private Security Agencies, if:
    (A) the person is engaged in the performance
of the person's duties as a security officer or
traveling to and from the person's place of
assignment;
    (B) the person is wearing a distinctive uni-
form; and
    (C) the weapon is in plain view;
    (6) is carrying a concealed handgun and a
valid license issued under Article 4413(29ee),
Revised Statutes, to carry a concealed handgun
of the same category as the handgun the person
is carrying;
    (7) holds a security officer commission and a
personal protection authorization issued by the
Texas Board of Private Investigators and Private
Security Agencies and who is providing personal
protection under the Private Investigators and
Private Security Agencies Act (Article 4413
(29bb), Vernon's Texas Civil Statutes); or
    (8) holds an alcoholic beverage permit or li-
cense or is an employee of a holder of an alco-
holic beverage permit or license if the person is
supervising the operation of the permitted or
licensed premises. …
    (d) The provisions of Section 46.02 prohibiting
the carrying of a firearm or carrying of a club do
not apply to a public security officer employed by
the adjutant general under Section 431.029,
Government Code, in performance of official du-
ties or while traveling to or from a place of duty.
…
    (f) Section 46.03(a)(6) does not apply to a
person who possesses a firearm or club while in
the actual discharge of official duties as:
    (1) a member of the armed forces or state
military forces, as defined by Section 431.001,
Government Code; or
    (2) an employee of a penal institution.

[Current through 2001 Regular Session,
including 2001 Tex. Gen. Laws ___ (HB 1925),
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